AGREEMENT BETWEEN CITY OF MILPITAS AND

MILPITAS UNIFIED SCHOOL DISTRICT FOR
THE PROVISION OF TRANSPORTATION SERVICES
SUMMER 2003 '

This Agreementis made by and between the City of Milpitas, a Municipal corporation of the State of California
(hereinafter referred to as “City”) and the Milpitas Unified School District (hereinafter referred to as “District”) at
Milpitas, California.

RECITALS
A City requires certain transportation services for the busing of local children to sites within and without the City
for various activities.
B. District Is qualiﬁed' to provide these services and is willing to furnish them in accordance with the terms and

conditions of this Agreement.

In consideration of the mutual covenants and conditions herein contained the parties agree as follows:
AGREEMENT

1. General - City engages District to perform transportation services pursuant to the covenants.and

conditions of this Agreement at thelr compensation herein stipulated and District accepts engagement upon these
terms. -

2. Term - This Agreement shall become effective June 25, 2003, and shall terminate on August 15, 2003,
unless otherwise terminated or extended pursuant to this Agreement.

3. Scope of District's Duties and Services - The scope of District’s duties and services is set out In Exhibit
“A", which Is attached hereto and incorporated by reference hersin.

4. Payment by City: Time and Manner of Payment - City shall pay District for all services to be rendered by
it under this Agreement the amount specifically set forth and in the manner specifically set forth on Exhibit “B”, which
is attached hereto and incorporated by reference herein. District agrees to aceept this sum as full compensation for
all services due under this Agreement. City's representative shall be responsible for obtaining a purchase order from
Clty's Finance Department to encumber the funds for Agreement.

-

5. Egual Employment Qpportunity - District shall not discriminate against any employee or applicant for
employment because of sex, race, color, ancestry, religious creed, national origin, sexual orientation age, physical or_
mental disability, medical condition, marital status or by a legal denial of family care leave.

6. Compliance With Laws - District shall comply with ali current federal, state, local laws, statutes,
ordinances, rules and regulations and the orders and decrees of any court or administrative body or tribunal in any
manner affecting the performance of this Agreement.

7. Independent Contractor - District is acting as an independent contractor in furnishing the services or
materials and performing the work required by this Agresment is not an agent, servant or employee of City.

8, Indemnification to the Fullest Extent Permitted by Law - District agrees to indemnify, defend with counsel
reasonably acceptable to City and hold harmless City, its officers and empioyees from all cost, expenses, claims, suits,
Judgments, demands, causes of action, losses, liabilities or damages arising out of or in any way connected with the
intentional or negligent act or omission of the District, District's officers, employees, agents, contractors,
subcontractors or any officer, agent or employee thereof including without limitation those relating to injury or death
of any person or damage to any property.

Tothe fullest extent permitted by law City agrees to indemnify, defend with counsel reasonably acceptable
to District and hold harmless, District, its officers and employaes from all costs, expenses, claims, suits, judgments,
demands, causes of action, losses, liabifities or damages arising out of or in any way connected with the intentional
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or negligent act or omission of the City, City’s officers, employees, agents, éontractors, subcentractors or any officer,
agent, or employee thereof including without limitation those relating to injury or death of any person or damage to any
property. '

9. Insurance

a. General Liability - District agrees to maintain and pay for a general liability policy naming City, its
officers and employees as additional insureds and insuring them againstliability or financial loss resulting from Injuries
occurring to persons or property, in or about or in connection with the work to be performed under this Agreement.
Each policy of insurance shall provide primary coverage on an occurrence basis in a company satisfactory to City in
the following minimal amounts: personat injury - $1,000,000 for each person and $1,000,000 per occurrence; property
damage - $1,000,000 per occurrence. Each policy shall provide that it shall not be canceled without 30 day's prior
written notice to Clty. The general liability policy shall provide (a) if City, its officers or employees have other insurance
against the loss covered by said policy said other insurance shall be excess insurance only, and (b) that City, its
officers and employees are not precluded from claim under said policy against other insured parties,

b. -Workers Compensation - District agrees to comply with ali State requirements relating to workers
compensation insurance and to provide the same for its employees. -

c. District shall file certificates and endorsements of insurance with City in a form satisfactory to City
attorney upon execution of this Agreement evidencing said coverage and the requirements of this paragraph., The
certificates and endorsement shail contain a reference to the date and title of this Agreement. All of the insurance
companles providing insurance for District shall have an A. M. Best & Company rating of "A 8” or above. The
certificates and endorsements shall be mailed to:

City Clerk

City of Milpitas

455 East Calaveras Boulevard
Milpitas, CA 95035,

10. City Representative - Dale Flunoy shall represent City in all matters pertaining to the services to be
rendered under this Agreement; all requirements of Clty pertaining to the services to be rendered under this
Agreement shall be coordinated through the City representative. -

11. District Representative - Keith Walker, Director of Maintenance Operations and Transportation ghall
represent District in all matters pertaining to the services and materials to be rendered under this Agreement. All
requirements of District pertaining to the services to be rendered under this Agreement shall be coardinated through
the District representative,

12. Notices - Unless otherwise provided herein all notices required hereunder shall be given by United States
registered or certified mait or other form of mail which offers proof of mailing postage prepaid and addressed to the
party at the address below:

City: City Manager
Gity of Milpitas :
455 E. Calaveras Boulevard
Milpitas, CA 95035

District: Milpitas Unified Schoo! District
Assistant Superintendent - Business Services
1331 E. Calaveras Blvd.
Mitpitas, CA 95035

13. Assianment - Nelther party shall assign nor sublet any portion of this Agreement without the consent of
the other party.

14. Applicable Laws & Aftornsy Fees - This Agreement shall be interprated and enforced pursuant io
California law. Any action to enforce or interpret this Agreement shall be brought in a court of competent jurisdiction
in Santa Clara County, California. Should any legal action be brought by a party for breach of this Agresment or to
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enforce any provision of this Agreement the pravailing party shall be entitled to reasonable attorney's fees, court costs
and such other costs as may be affixed by the court.

15. Termination - Without limitation to such rights or remedies as City shall otherwise have by law, City shall
also have the right to terminate this Agreement for any reason upon written notice to District. In the event of such
termination District shall be compensated in proportion to the percentage of services performed through the date of
termination.

16, Entire Agreement; Amendment - This writing constitutes the entire Agreement between the parties. No
medification shall be effective unless the modification is in writing and signed by all parties to this Agreement.

17. Miscellaneous - All covenants herein shall be conditions. Time shall be of the essence. Failure on the
part of either party to enforce any provision of this Agreement shall not be construed as a waiver of the right to compe!
enforcement of such provision or other provision. The singular number shall include the plural and the mascufine
gender shall include the feminine gender and neutral gender whenever the context of this Agreement permits. This
Agreement shall be deemed to have been drafted equally by both parties.

Date: CITY OF MILPITAS

By:

Thomas Wilson, City Manager

Approved as fo Form:

By:
Steven T. Mattas, City Attorney
Attest:
By:
Gail Blalock, City Clerk
MILPITAS UNIFIED SCHOOL DISTRICT
June 10, 2003
Date:

Assiétant Superinfendent - Business Services
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EXHIBIT A

The Milpitas Unified School District will provide transportation for the City of Milpitas Camp Stay
& Play program June 23 - August 15, 2003, The City will be charged per bus $1.00 per mile plus
$55.00 per hour in fifteen (15) minute increments. Time begins when the driver reports for duty
and ends when the driver finishes at the bus yard. This includes sweeping the bus and paperwork.
This time will be referred to as “yard to yard.” All documentation of transportation schedules and
records will be monitored by the Milpitas Unified School District, Services under the term of the
agreement will not exceed $15,000.

BUs SCHEDULE FOR MILPITAS RECREATION SERVICES CAMP STAY & PLAY PROGRAM

Program starts - June 23, 2003
Program runs until - August 15, 2003

Wednesdays - Two (2) buses for field trips listed befow. All trip pick-ups begin at 8:30 a.m. and
depart for destination by 8:45-9:00 a.m. Field trips are tentative and can change.

June 25 = Santa Cruz Beach Boardwalk

July 2 - Milpitas Cal Skate and Golfland in Milpitas

July 9 - California Academy of Science - Arrive at 10:00 am
July 16 - Monterey Bay Aquarium - Arrive by 10:30 am

July23 - - Milpitas Cal Skate and Golfland in Milpitas
July 30 - Tech Museum San Jose - Arrive at 10:00 am
August6 -~  San Francisco Zoo

Trip Week - August 11-15

The week of August 11 - 15 is designated as Trip Week. Camp Stay & Play goes on a different
trip every day. The time of pick up Is 8:15 a.m. and 8:30 a.m. and drop off is 6:00 p.m. Pick up and
drop off will be at Cardoza Park. Two (2) buses are required. The trip schedule is as follows:

Monday = Santa Cruz Beach Boardwalk
Tuesday - Manteca Waterslides
Wednesday - Marine World

Thursday - Raging Waters

Friday - Paramount's Great America

2003 City Transportation Services - Exhibit A
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FROM :SPORTS CENTER , . FAX NO._ 14889422460 Jun. 11 2003 28:59AM P2
08/10/2003 18:28 FAX 0188521878 - DRIVER ALLIANT ' @o03/003

" {15 ENDORSEMENT CHANGES THE POLICY. FLEASE READ IT CAREFULLY

POLICY CHANGES
Mﬂmg
~+ Number
POLICY NUMBER ENDORSEMENT EFFECTIVE COMPANY
TARIN0A6BA APRIL 1, 2003 ‘ : Compay
NAMED INSURED ) COVERAGE PARTS AFFECTED
+} South Bay Arca Schools Insiranco Authority, BT AL - | Sahwol Polioy
Retaitia] Lisiit Form
Coverage Party Aand B
. CHANGES

SECTION 11 — WHO IS AN INSURED is amonded to inchede any person or organization. you are required by
cootract, that is an insured coutract, to inchuds as an Invered, Insursace: shall be linsted to the extent of coverage and
Linits of Liability required by the contrict. The contact st bo effective snd exseuted prior to & covared aceurrence
o wranglel act(s). The exieet of coverage and the Limite of Lisbility of such oontract shall not inerenss the Lmits
MWMQNMHLMP(S)OFNMCENMUEWMM%MM‘ Any fnmursnoe
mw.bywmdw&mmmwm“mmmmmmwmmm

"W’ will bs exoses of this inmyiunce. !
Bighod at Stareford, Connecticat on April 19, 2002 - - T
E.'::‘:’s ' ) - 1 ’ '
GIC 9993 | " Rathorized Reptosentafive.
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FROM SPORTS CENTER FAX NO. 4889422460 Jur. 11 2883 B8B8:59AM P3
08/10/2003 16:25 FAX 9168521878 _  DRIVER ALLIANT @002/003
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pilvar Alllant Insurance Sarvigas ll:\c}E:B NOT AMEND, EXTEND OR ALTER THE CHVERAGE AFFCROED BY THE
2435 Gold Pan Court lFlul.lcuss BELOW.
Sulte € .
Rancho Gordova, GABGET0 . (918)852:8969 |I

" ' ERG AFFORDING GOVERAGE
INSURRD  Milpitas Uniflad Sohoot District ‘ TNSURERS AFFORDING GO G
1391 E, Calaveras Bivd,

Milpitas, GA BE035-6TE2 | Flogsa rater 1o Coversges sectian belaw,
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SIRANCE LIGTED BELOW RAVE REEN BEUED TO THE INSURED ABGIVE FOR THE POLICY PERIOR (NDICATED. NOTWITHETAN
T P N e AGNDITION OF ANY CONTRAGT OR OTHER DCCUMENT WITH RESPECT T0 WHCH THS CERTIORTE LR 8E ISSUED OR MAY
PERTAIN. THE (NBURANCE AFFORDED BY THE POLIGIES DESCRIBED HEREIN 1§ SURJACT TO ALL THE TERMS, EXCLUSIGONS AND CONDITIONG OF SUCH POLICIES.

AGGREBATE LIMITS SHOWN MAY HAVE BEEN REDUGED 8Y PAIE CLAIMS.
CovnrageTyrs Fosiirar Folicy 7 Eftectiveiinia | ExpintionDats |LImKTyne [Aivoure

Clanoral Lisifity (Goverdys)
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Gonqrl Apgragat: ) %NO.BOE ’
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DEEGRIFTION OF OPERATIONGI OCATIONSIVEHICLES/EXGLUSIONS ADDED BY ENDORSEMENTS/SPECIAL PROVISIONS

Cartificate Molder is named as Additional Insured per form GIC968-3 a6 raspents to Transpartation Services Agreament - Symmer 2002: ot /2572003 «
51452003 for 100 prople ( 2 bunss),

IMPORTANT I Ihe deriificatla toklar i alr ADRTIONAL INEUIREDY, the: pofivy(Tes) s be ndaried, A Siatemont on this Swtifiand docs not confor (ghis to e cerificate heidar in fiu of sush
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gonfor daig t the detfiat holder (1 11y bf guch sndorsements).
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BHOULD ANY OF THR AROVE DERCHIBED POLICIES BE CANCRLLED BEFERE THE
City of Wilpitas smyo gg | EXPRATIONGRIC TMEREOF, THE SSUNGEOMTAN ML B ECaET B AL URE To
456 E, Caﬂwema Bivd, 00 &4 BHALL MPOsE NO QBLIGATION OR leumﬁunw KIND LIPOH THE ccmr-nmﬁ:
Milpitas, GA 48038 TS ABEN' (R REPRESENTA s .
Afir: City Clark or Dale Fiunoy | - AT
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